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Pre-trial Prisoners 
Research and juridical intervention report 
conducted in two São Paulo prisons units 
between 2010-2011 
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Weaving Justice Project: Rethinking Pre-trial Prison 

was produced by 

Instituto Terra, Trabalho e Cidadania – ITTC 
[Institute for Land, Work and Citizenship] 

and 

Pastoral Carcerária Nacional 
[National Prison Pastoral Ministry] 

with support from 

Open Society Foundations 

In Cooperation with 
Defensoria Pública do Estado de São Paulo 
[The Public Defender’s Office of the State of São Paulo] 

The intention of this publication is  
to contribute to the task of reducing the  
arbitrary and excessive use of pre-trial prison, 
considered a violation of human rights.

São Paulo, Brazil, 2013 
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Activities carried out 
In order to achieve its objectives,  
the Project completed the following: 

> 1537  people contacted 

> 1161  questionnaires filled out 

> 1050  juridical petitions completed 

> 348  case files consulted 

A project with two lines of action: 
research and juridical intervention 

The problem 
One in every three  
Brazilian prisoners waits  
in prison for his/her trial, 
according to the National  
Penitentiary Department.  
In 2011 and 2012, the percentage 
of pre-trial prisoners increased 
more than the total prison  
population in Brazil,  
a population considered the 
fourth largest in the world. 

Objectives of the Project 
The Weaving Justice Project worked in 
two distinct areas. Firstly, it attempted to 
guarantee the prisoner immediate access  
to legal defense, to give orientation to  
the family, and to help the accused better  
understand and accompany his/her trial  
in order to more effectively exercise the 
constitutional right to defense. Secondly,  
it sought to show a profile of the people 
who are imprisoned, to identify the  
circumstances of their imprisonment,  
and to evaluate how their situations  
would have been different if public  
defenders were present at the moment of 
their entrance into the prison system. 

Where and when 
The Weaving Justice Project was conducted in São Paulo 
in 2010 and 2011. The two locations visited were:  
Pinheiros Center for Temporary Detention I (CDP I) 
and the Sant’Ana Women’s Prison. 

presentation 

Aerial view of 
Pinheiros CDP I, the 
official destination 
for men arrested 
in the center of the 
city of São Paulo, 
many of whom  
are living on  
the streets and  
are crack users.

Aerial view of 
Sant’Ana Women’s 
Prison; until  
May of 2011,  
it was the biggest  
detention center 
for pre-trial female 
prisoners in the  
city of São Paulo. 
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The results caused a re-evaluation of the  
initial hypothesis which directed the work 

What was the reason for  
imprisonment? 
In general, the prisoners were arrested 
for shoplifting, robbery or trafficking 
small quantities of illicit drugs. 
Usually the arrest was made on the  
streets by the Military Police, often with 
physical or verbal violence, according to 
denouncements made by the prisoners. 

Who are these people? 
The prisoners contacted by the Project 
are mostly young people between the 
ages of 18 and 25. They live in the city of 
São Paulo, are people of color, with one 
or two children, have a high incidence 
of living on the streets and a history of 
rejection from the public school system, 
and had no personal documents or ID  
at the moment of arrest.

The initial hypothesis 
The Weaving Justice Project started from the 
following hypothesis: 
If an inmate had a defense lawyer and  
case information soon after imprisonment,  
the number of concessions of prison release  
would increase, which in turn would cause a  
reduction in the number of pre-trial prisoners. 

An unexpected conclusion 
One of the conclusions made was that the increase  
in the number of defense lawyers and access to  
information are only two of the many components of  
a complex chain of factors involved in pre-trial prison. 
The pre-trial prisoner’s access to justice  
is made difficult by a set of institutional and 
socio-economic obstacles. In and of itself,  
the guarantee to a right to legal defense  
is not enough to overcome these obstacles. 

The recommendations 
In 2012 and 2013, the Instituto Terra, Trabalho e  
Cidadania sponsored a series of conversations  
addressing pre-trial prison and other themes  
connected to it: Drugs, Police violence, People living 
on the streets, and Women. The final chapter, 
entitled Recommendations, presents the conclusions 
derived from these meetings as well as from the  
work completed by the Weaving Justice Project. 

final result

Dacar IV 
public jail, 

closed in 
2005 

dora 
martins  

archives 
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— It’s absurd, that’s all! 
João, a black man, is a radiology  

technician. He wanted to go to  
college, but he did not have the  

money. Drug dependent, he is  
currently receiving treatment from  

a health institution, and plans to  
go back to school. Regarding the 

months he spent in prison waiting  
for a trial which would eventually  

absolve him, he said: “I think it is  
absurd. That’s the only thing I can say.”

A bottle of wine and a beating 
In June of 2012, João went to buy a pizza  
at a bakery in the northern zone of the  
city of São Paulo. At the time, he was  
accused by store employees of trying to 
steal a bottle of wine. They called the  
Military Police, but without waiting,  
took “justice” into their own hands: they 
began to beat João on the spot. When the 

police arrived, instead of protection, João received more 
verbal assaults and even threats: “They told me they  
were going to take me to the stone-quarry and kill me.” 

The trip to the police station 
The abuse continued when João was 
placed in the hatchback of the police 

vehicle. On the way to the police  
station, the police drove in a seemingly 

intentional zigzag fashion. Because  
they are handcuffed and cannot  

hold on to anything, prisoners are often  
injured when given this treatment. 

70 prisoners in a cell built for 20 
João was taken to the Pinheiros Center for  
Temporary Detention I (Pinheiros CDP I). After going  
through the initial bureaucracy, he was taken to the  
Observation Area (called “RO” in Portuguese), a cell  
specifically designated for the newly arrived. “It was  
a dark cell with terrible conditions,” recalled João.  
Overcrowding, however, was the biggest problem: 
there were 70 prisoners in a cell built for 20. 

Waiting without a Public Defender 
After leaving the Observation Area, João went  

to the general “living area”, a space shared 
with other prisoners, all waiting for their  

trials. He only received news about how his 
case was proceeding through his ex-girlfriend  

and the Pastoral Carcerária volunteers.  
His only contact with the Public Defender  
happened minutes before his trial began. 

1

2

3

4

After four months,  
not guilty 
In September of 2012,  
four months after his  
imprisonment, João finally  
had his trial. The verdict:  
not guilty. 

5

6

case report 
João, arrested at the bakery  

pre-trial prison 
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when in doubt, imprison   The standard 
has thus become to imprison first, and only  
afterwards analyze the circumstances of the 
crime and the accused. The consequence of this 
is the increase of unnecessary imprisonment. 

an unacceptable inversion   With alarming 
frequency, the Project found an unacceptable 
inversion: since pre-trial prison is the rule,  
people tend to be kept in prison until the actual  
moment of their trial; however, once they are 
judged and sentenced, at times they have 
completed more prison time than they should 
have. This happens when they receive alternative 
sentencing or are paroled, as is often the case in 
relation to non-violent crimes. 

Pre-trial prison, currently used in an  
indiscriminate manner, ends up being 
a form of intentional punishment even 
before the judge renders a decision  
about the case – and is sometimes a  
longer punishment than the actual  
sentence handed down by the judge. 

Contextualizing the problem 
Pre-trial prisoners are those who are held in jails without  
having had a trial. The story of João on the previous page illustrates 
some of the drama connected to pretrial prison, a theme which  
still does not receive much attention from Brazilian society. 

prison routine   Pre-trial prisoners are 
confronted with the same problems that 
have become normal in the country’s prison 
system: overcrowding, lack of health and 
hygienic conditions, lack of adequate legal 
assistance, and state-inflicted violence. 

disproportion   Meanwhile, what is most 
alarming is the percentage of pre-trial  
prisoners: they make up more than one  
third of the total prison population! In the 
state of São Paulo alone, 62,000 of the 
184,000 prisoners are considered pre-trial 
prisoners, according to official data from the 
National Penitentiary Department (Depen). 

overuse of pre-trial prison   Pre-trial 
prison was the starting point for the  
Weaving Justice Project. The results 
support the conclusion that its use is  
distorted. Pre-trial release should be the  
rule, and imprisonment should only be  
decreed based on an evaluation of the  
concrete circumstances of each case.  
In practice, this does not always happen. 
Ramon Arnus Koelle, a lawyer who worked 
with the Project, commented, “Today, 
pre-trial prison is used as an immediate  
response to an alleged offense for which 
there still has not been an investigation.” 

pre-trial prison 

Female prisoners in a  
women’s prison, 2009 
pastoral carcerária archives 
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step-by-step 
The path to prison 

pre-trial prison 

The  
arrest 

The hearing  
and the defense 

The  
trial  

The process begins 
with the arrest,  

most frequently by 
the Military Police.  

A lesser participation 
on the part of the  
Civil Police in this  

type of action shows 
that the work of  
prevention and  
investigation,  

which are its roles,  
are not effective.

Those who remain 
imprisoned waiting 
for trial normally do 

not have information 
about their legal case. 

Access to a public 
defender usually  

only happens minutes 
before the first  

hearing. It is the only 
moment that the  

person may have to 
give his/her version of 
the facts and discuss 

strategies for defense. 

At the trial,  
the judge hears the 
public prosecutor,  

the public defender, 
the witnesses and  

the accused,  
and then renders  

a decision. In some 
cases, the judge 

solicits additional 
information, such 
as medical exams  
or evidence, and  

delays sentencing.

At the  
police station 

In the 
prisons 

The sentence:  
prison or… 

The arrested man  
or woman is taken  

to one of the  
hundred existing  

police stations  
in the city of  

São Paulo,  
administrated by  

the Civil Police.  
There, a police  
report is filed.  

At times,  
the person spends  

the night or the  
weekend in  

the jail of the  
police station. 

The men in the  
Project’s research 

were sent to Pinheiros  
CDP I, and the  

women to the Sant’Ana 
Women’s Prison.  

In these prison units,  
it is possible to receive 

a judicial decision  
giving temporary  

freedom or pre-trial 
release. Otherwise,  
they wait in prison  

until trial and  
sentencing. 

If the accused is declared 
not guilty, he or she  

is freed. If the person is 
found guilty, the judge –  

although very rarely – 
may still grant temporary 

release while awaiting 
appeal results, parole,  
or sentence the person  
to community service  
or to the payment of a 

fine. In all of these cases, 
the person who was  
in prison during the  

process is set free. Thus, 
the pre-trial prison time 

was a greater punishment 
than the actual sentence.

1 2 3 4 5 6

Who did  
the arresting 

Military Police  66% 
Civil Police  10% 

Metropolitan Civil Guard  11% 

The intervention on  
the part of the  

Weaving Justice  
Project began at this 
point in the process,  
and included giving  

legal advice and  
filing petitions for  
temporary release. 

Average  
waiting time  
for a hearing 

men women 

3 
MONTHS 5 

MONTHS  

Of every 4 defendants, 
3 receive a 

prison sentence.
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step-by-step 
The steps of the whole criminal process 

pre-trial prison 

Police  
Report 

The 
Accusation 

The  
hearing

The police report  
is filed at the  

police station,  
describing the  
incident with  

as much detail  
as possible.  

The Police Report 
includes the  

“type of crime”  
committed  

according to the  
understanding  
of the arresting  

officer. 

The Weaving 
Justice Project 

gave special  
attention to the  
accompaniment  

of the actual  
accusations at  
this stage and  

during each step  
of the process. 

The inquiry is sent  
to the criminal  

prosecutor, who  
then presents a  

formal accusation  
in which he defines  

what he believes  
to be the correct 

charges, and then  
requests a guilty  

verdict. If the judge 
accepts the charges, 

the trial process  
formally begins. 

 In the case of drugs, 
the defense makes 

a declaration before 
the judge’s decision 
regarding the accep-
tance of the charges. 

In 90% of the cases 
analyzed by the  

Project, the prosecutor 
did not even mention  

in his formal accusation  
that the defendant  

was in custody. 

The trial begins with 
the instruction phase 
in which the parties 

may ask for new  
evidence such as  

toxicology exams,  
security tapes from 

the local of the crime, 
presentation of objects 
seized, etc. Scheduling 

the hearing is  
dependent on the 

agenda of each specific 
bench trial court.  

On the day scheduled, 
the public defender  

has his/her first contact 
with the defendant.  

In this phase, the  
victims, witnesses – 

who in general are only 
the arresting officers – 

and the defendant  
are heard. 

In 80% of the analyzed 
cases, the judge also  

does not mention  
the fact that the  

defendant is in custody. 

Sentencing 

After filing the  
police report, if the  

accused remains  
in jail, the Civil Police 

have ten days to  
complete their  

investigation, which  
is made final in what  

is called the Police  
Inquiry. In this phase, 

the judge who is in 
charge of the case  
is from Dipo, the  

Department of Police 
Inquiries. All types  

of decisions, including 
whether or not to hold 
the person in custody, 
are the responsibility  

of this judge. 

The Project acted 
in the Dipo, presenting 
petitions for pre-trial 

release; more than 
90% of them 

were denied. 

At the end of the  
hearing, the judge may 
announce the sentence 

immediately; or even 
without having a final 

sentence, the judge may 
decide to give temporary 
release to the defendant. 

However, it is much  
more common that the 
defendant is returned  
to temporary custody.  
The judge may render  
a guilty or not guilty  

verdict. A guilty verdict  
may come with a  

prison sentence or  
alternative sentencing.  

The punishment  
may be imprisonment,  
work release, or parole;  
an alternative sentence 

may be community  
service or a fine. 

Of the drug cases analyzed, 
only 3% of the accused
were found not guilty. 

1
Police  

Inquiry 

2
Final   

Report 

When the police  
investigation is  

closed, the police  
chief presents his 

conclusions in  
a Final Report.  
Among these  
conclusions,  

he determines the  
official charges  

according to  
criminal law. 

The police  
investigations  
do not usually  
produce much  

evidence or bring in 
new facts that  

justify the charges 
filed. This is proven  

by the fact that 
in 78% of the 
cases, the Final  

Report maintains  
the charges  

leveled at the  
time of arrest. 

3 4 5 6
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patterns of actions   The Weaving Justice Project 
was able to map out the patterns of those in the 
system of criminal justice, from the moment of arrest 
through sentencing. 

The pattern observed by the Weaving 
Justice Project is that the majority of the 
cases terminate with a guilty verdict. 

for the police, the initial report prevails   
In the majority of the cases, the police investigations  
do not change the initial Police Report charges which 
are made immediately after the arrest. This demon-
strates how little effect the investigative work has. 

the public prosecutor presses for more  
serious charges   In one-third of the cases, the Public 
Prosecutor’s Office accused the defendant of a crime 
more serious than the actual charge filed by the  
police chief. Considering that the Public Prosecutor’s 
Office does not conduct criminal investigations,  
the new classification of the charge is questionable. 

in the trial, the prosecutor prevails   In the end, 
many of the judicial sentences uphold the  
understanding of the prosecutor, reinforcing the 
opinion that the Judicial System tends to follow the 
Public Prosecutor’s recommendation, when it should 
actually be impartial. 

one point of view   José Henrique Rodrigues 
Torres, a member of the Association of Judges 
for Democracy, commented: “The judge should 
first observe the constitutional principle of  
the presumption of innocence. Pre-trial  
imprisonment should only be maintained in 
situations of absolute necessity.” Torres asserts 
that “the judge is not there to protect society 
by imprisoning the subject; to the contrary,  
the judge exists precisely to guarantee the 
state of liberty.” 

another point of view   Alfonso Presti, 
a criminal prosecutor in São Paulo capital,  
does not see the situation in the same way.  
He guarantees that detention is only solicited 
in cases of necessity, as in the case when a 
person or the crime committed is considered 
dangerous. “The prism through which we  
look is that of necessity. There is nothing here 
which stems from social anger,” he affirmed.

a reflection of social pressures   Public 
prosecutor Alfonso Presti recognizes that  
the posture of the Judicial System is rigid,  
but he alleges that it is a result of pressure 
from society. In his opinion, the Judicial  
System “should be seen as a sounding board 
of society, which should compel public  
powers to more effective criminal policies.” 

inefficient policies   The steep increase in 
pre-trial prisoners as well as the profile of  
the crimes for which they are accused  
indicate that this crime policy is ineffective. 
The Weaving Justice Project found that 
men were mainly imprisoned for property 
crimes (theft and robbery) and women  
were imprisoned for trafficking or other  
non-violent crimes. Despite the majority of 
them being first time offenders – 54% of the 
men and 68% of women had never had a 
prison sentence – they are the biggest target 
of the criminal justice system. 

Abusive use of pre-trial prison 
In the opinion of public defender Bruno Shimizu, the principal 
cause of the current overcrowding of the jails is the abusive use  
of pre-trial prison: “For any crime, charge or police inquiry,  
the judge indiscriminately applies pre-trial prison.” 

system of  
criminal justice 

6 
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The police officers  
responsible for the  

arrest take the person  
to the police station 

where an initial  
police report is filed. 

In 

78% 
of the cases, the 

police chief’s report 

does not  
change 

the charges 
established in the  

initial police report. 

In 

30% 
of the cases, the Public 

Prosecutor’s Office 

aggravates 
the charges 

made from the  
police chief’s report.

In 

83% 
of the cases, 

the judge’s sentencing 

does not  
change 

the charges 
made by the Public  
Prosecutor’s Office. 

At the moment  
of arrest 

1
From the initial  

police report to the 
police chief’s report

From the police chief’s 
report to the Public 
Prosecutor’s Office

From the Public  
Prosecutor’s Office to 
the judge’s sentence 

2 3 4

step-by-step 
The criminal charges 

system of  
criminal justice 

From the police report to the judge’s sentence,  
the charges established in the beginning  
tend to be maintained or aggravated. 



12

denial as the rule   In all of the other 
cases, despite the efforts made and the  
low severity of the crimes, the requests  
for release were denied, and the people  
remained in prison – at least until the  
Public Defender’s Office would enter with  
a new request to the Judicial System. 

refusing habeas corpus to the poor   
According to Shimizu, beginning in 2011,  
the Superior Court began to deny practically 
all habeas corpus requests made by the  
Public Defender’s Office. In his opinion, the 
change of direction was not arbitrary and is 
related to the profile of the accused: 

“When only people with financial 
means and with private lawyers  
were able to make it to the courts  
of Brasília, the concession of habeas  
corpus was almost unrestricted.  
But from the moment that the  
low income population began to  
arrive, they no longer recognized  
the validity of the habeas corpus.” 

Prisoners without legal defense 
One alternative to counter the excessive use of pre-trial prison 
would be to increase the speed of access to legal counsel.  
The majority of the prisoners depend on the services of the  
Public Defender’s Office, which is obligated by law to provide  
free legal assistance to those who cannot hire a lawyer. 

small number of public defenders   
The work of public defenders, however, is  
confronted with a series of difficulties.  
One of these is that the number of defenders  
is insufficient vis-à-vis the gigantic number  
of trials: in 2012 there were only 187 criminal  
public defenders in the state of São Paulo,  
the most populous state in the country! 

When he acted in the bench trial  
court, Bruno Shimizu had 2,500 cases 
under his responsibility. 

delayed contact   There are no public 
defenders to act at the moment of arrest. 
The Weaving Justice Project found that the 
first contact between the defense lawyer  
and the accused usually occurred more than 
three months after imprisonment of men  
(on average, 110 days), and almost five months 
for women (on average, 140 days). And worse, 
this contact usually occurred minutes before  
the first hearing in front of the judge. Besides 
this, the work of the public defenders was  
frequently hindered by bureaucratic obstacles  
and authoritarian practices deeply rooted in  
the criminal justice system. 

keep it as it is   The conservatism of the 
São Paulo State Supreme Court (which  
hears habeas corpus and appeals of judicial  
decisions) reinforces the use of pre-trial  
prison as a rule. Its decisions frequently  
uphold prison detention, generalizing the  
use of what should be an exception. 

The Weaving Justice Project 
analyzed 119 habeas corpus petitions  
filed by lawyers of the Project at 
the State Supreme Court. Up until  
December of 2011, only 11 injunctions  
had been granted for the men assisted, 
and 5 for the women assisted. 

silence   In the same way, of the 24 habeas 
corpus requests filed by the Project at 
the Superior Court in Brasilia, only 4 had  
a response at the time of the research, and 
only 1 injunction was granted. 

system of  
criminal justice 
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alternative measures   In 2011 – after 
the Weaving Justice Project finished 
its period of intervention – Federal Law 
12.403 was passed which created  
alternatives to pre-trial prison in order  
to reduce the prison population. Among  
the alternatives are house arrest,  
electronic monitoring and release on bail. 

priority given to bail   The new law, 
however, did not have this effect,  
according to Bruno Shimizu. He observed 
that among all the possible measures,  
the judges usually opt for bail, making  
the inequality in the justice system  
even worse: 

“Why was bail chosen as an  
alternative measure? Because the 
poor have no way to pay. In other 
words, for the same crime, someone 
who can post bail goes free, while 
someone who cannot remains in  
jail until the trial.” 

Hidden agenda: punishing the poor 
The profile of the prisoners reveals that “pre-trial prison is not as much  
directed at public safety as it is to control a certain sector of the population,” 
according to José de Jesus Filho, lawyer for the Pastoral Carcerária. 

petty crimes   At Pinheiros CDP I, where the 
men arrested in the center of the city of São 
Paulo are taken, many are drug users or addicts, 
and were living on the streets. The majority  
of the crimes committed by this group of  
prisoners are shoplifting/theft and drug  
trafficking in small quantities. In addition, the 
research from the Weaving Justice Project 
demonstrated that women were arrested  
three times more often in commercial  
establishments than men. In both of these  
cases, the crimes were minor offenses, like  
petty theft or possession of drugs for personal 
use in negligible amounts. It is difficult to  
confirm that these small crimes really affect 
society and cause grave consequences. 

The growth of the prison population  
is happening “because of crimes that 
have no grave social consequences,  
committed almost as a means of survival, 
by people who live on the streets or  
are close to living in the streets,” 
according to Alessandra Teixeira,  
lawyer and researcher for Unesp. 

petty theft, robbery and trafficking   In the 
opinion of public defender Bruno Shimizu, there is a 
clear relation between pre-trial prison and its favorite  
target – the poor. According to Shimizu, nearly 90%  
of pre-trial imprisonment was upheld in cases of petty 
theft, robbery and drug trafficking, which are crimes 
most often committed by low-income populations. 

policy of  
imprisonment 

Reasons for the detention of  
pre-trial prisoners

urban security   According to judge José Henrique 
Rodrigues Torres, by insisting on the “gravity” of  
such crimes, the magistrates collaborate with the 
selectivity of the system. In his opinion, the principal 
cause of this is an ideology of “national security”  
still prevalent today: “The judges are contaminated  
by this ideology, which was in full force during the 
time of the military dictatorship and today is  
converted into an ideology of urban security.” 

90% 
for petty theft, robbery, or drugs 
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Struggling to survive 
Poor, black, transvestite, wheelchair 
bound, and HIV positive, Rodrigo  
was 40 years old when he lost  
his hearing and movement in his  
legs due to a degenerative disease  
of the central nervous system.  
He is confined to a wheelchair and  
communicates only through writing. 

1

The prison routine 
Despite poor health, Rodrigo had  

already been in prison and released  
several times for trafficking small  

quantities of drugs. He was held in  
the Pinheiros CDP I infirmary in a  

dark, poorly ventilated cell. In order  
to “get some sun,” Rodrigo had to  

count on the good will of prison  
employees to push his wheelchair. 

2

Imprisoned even though  
a first-time offender 
In 2010, Rodrigo had his first experience with the  
prison system. He was arrested by the Military  
Police in the center of São Paulo while in possession  
of 3.7 grams of cocaine hidden in the bandages on  
his leg. In spite of being a first-time offender at  
that time, the Judicial System denied him his right  
to be released from custody while awaiting trial. 

3

Cruel [and unusual] punishment 
The Weaving Justice Project team filed 

a habeas corpus at the State Supreme Court, 
attempting to demonstrate that Rodrigo’s  

imprisonment put his health in serious risk, 
and therefore was cruel [and unusual]  

punishment which violates the dignity of  
the human person. The petition highlighted 

the irrationality of the penal policy’s  
systematic imprisonment of people being  

accused of small-time drug trafficking,  
often with no prior arrest record. 

4

Personal use or  
trafficking? 
After Rodrigo had been  
sentenced in the lower level  
court to one year and eleven 
months in prison and a fine  
for trafficking illegal drugs,  
the State Supreme Court  
recognized his right to await  
the decision of his appeal out 

of custody. Months after being released, he  
was arrested again, and once again released  
after a request from the Public Defender’s  
Office. Despite his possession of drugs in  
small quantities, which could have simply  
been for his personal use, Rodrigo was  
charged each time with drug trafficking. 

5

case report 
Rodrigo, in and out of prison 

drugs: user or  
trafficker? 
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the connection of women and drugs   
According to data from the National  
Penitentiary Department (Depen), currently  
23% of male prisoners are arrested for  
crimes related to drugs. However, when  
analyzing the situation of women, this rate  
is much more colossal: nearly 63% of women  
are arrested for crimes of this nature. 

The increase of female prisoners in  
the last few years is principally due  
to the repressive policies of the war on 
drugs. These policies affect women  
in a greater proportion than men. 

drugs and impris-
onment of women

men women 

Reasons for arrest in Brazil 

Of every 5 women arrested in Brazil,  
3 are charged with drug-related crimes 
Considered a heinous crime and seen by governments  
and conservative sectors of society as “the villain”  
of society, drug trafficking is today one of the  
crimes that contributes most to the increase in prison  
population, especially among women. 

robbery vs trafficking   The data obtained 
by the Weaving Justice Project from the 
two prisons they visited reinforces the  
connection between women and crimes  
related to drugs. Of the men who were  
attended, 41% were arrested for theft,  
36% for robbery, and 16% for drug trafficking. 
Among the women, 39% were arrested for  
theft – which is similar to the men. However  
in relation to robbery and drug trafficking,  
the percentages are inverted: only 17%  
were arrested for robbery, and 39% for drug 
trafficking. Considering that robbery is a  
crime with a bigger component of violence,  
we see that the tendency is for men to be  
more closely associated with crimes  
involving violence, while women are more  
associated with crimes involving drugs. 

men women 

Reasons for the pre-trial detention 
among those contacted by the  

Weaving Justice Project 
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more severe punishments   Among the changes made by 
the Drug Law is the increase of the minimum sentence for the 
crime of trafficking from three years of prison to five years,  
and the concomitant monetary penalty that went from 50-360 
penalty days to 500-1,500 penalty days. [This penalty is calcu-
lated in days and each day represents a certain money value.] 

unlawful arrest   In Torres’ opinion, one of the Judicial 
System’s principal errors regarding drugs is to use pre-trial  
custody for all who are accused of drug trafficking. According  
to the judge, “One cannot justify using pre-trial prison just  
because there is an investigation of drug trafficking.” 

prison as punishment   The relation between trafficking and 
pre-trial prison was the subject of a research study entitled, 
“Pre-trial Prison and Drugs,” conducted by the University of São 
Paulo’s Center for Studies on Violence. One of the main conclu-
sions of the study, based on an analysis of trials as well as inter-
views with judges, prosecutors, defense lawyers, and police, is 
that pre-trial prison is used as a method of punishment. “More 
than a judicial tool, pre-trial custody has become a way of pun-
ishing suspects,” explained researcher Maria Gorete de Jesus. 

the situation of women is worse   The Project documented 
that the majority of judges and prosecutors are against  
granting release from custody in cases involving drugs, even 
when dealing with possession of small quantities. In general, 
the accused awaits trial and sentencing in prison, as opposed  
to being out on bail or probation, for example. This affects 
women especially, given that the majority are charged with 
drug trafficking. So they await trial in prison and when  
sentenced, remain in maximum security prison. 

one point of view   Public 
Prosecutor for Criminal Justice  
Alfonso Presti often refers to  
drugs as the “mother of all crimes,” 
meaning that it is responsible  
for a series of crimes now being  
committed. In his opinion, the  
increase of jail time for the  
trafficker, as the law proposes, 
would help break down the  
“links” in this chain of crimes. 

another point of view   
José Henrique Torres Rodrigues,  
from the Association of Judges for 
Democracy, questions the efficacy 
of the policies behind the war  
on drugs. “We spend millions and 
millions, we arrest thousands  
and thousands, and there are no 
results. Unfortunately, the power 
structures only continue to  
reinforce this repressive scheme.”

6 

Drug laws increase the use of pre-trial prison 
In 2006, the so-called Drug Law went into effect, increasing minimum  
sentencing for drug trafficking. Because it is difficult to obtain pre-trial release  
in drug cases, those accused of this crime generally await trial in custody. 

drug policy

Of every 50 pre-trial prisoners 
accused of drug crimes that were contacted  

by the Weaving Justice Project, 

25 were in possession of  
only one kind of drug 

at the moment of arrest. 

The data above demonstrate that the inmates  
heard by the Project were involved with small 

quantities of drugs. Considering that the average 
daily use of crack is 15-20 grams, half of those  

arrested for crack had in their possession less than  
the average daily consumption. This suggests  

that these people are not traffickers, 

but consumers. 

Marijuana: 
10 people 

Cocaine: 
5 people 

4 
people  
carried   
10 to 
50g 

5 
people  
carried 
up to  
10g 

1 
person  
carried 

more than 
50g 

Crack: 
10 people 
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the law, now, the law   The Drug Law has determined that 
the drug user should not be punished with time in prison,  
and thus, should not be held in pre-trial custody. With the legal  
prohibition of imprisonment of users, the expectation was that  
this would reduce the rates of imprisonment. This did not happen. 

the numbers only increase…   In Brazil in 2006, there were 
nearly 41,000 people in prison for trafficking. In 2012, the  
number increased three-fold: 127,000. During this same period  
in São Paulo, the number of prisoners also tripled: it went from 
17,000 to 50,000. 

…and the women get it the worst   The numbers for the 
women are even more worrisome. On the national level, accord-
ing to Depen, the contingent of women imprisoned for drugs 
almost quadrupled: it went from 4,758 in 2006 to 16,184 in 2012. 
During this same period in São Paulo, the number went from 
1,092 to 5,290. In other words, after six years, the number of 
female inmates in the state of São Paulo increased five-fold! 

how to differentiate   So how does 
one establish the difference between 
user and small-time trafficker?  
In spite of the law prohibiting  
imprisonment of the user, this  
differentiation does not depend on 
the quantity of drugs found on the 
accused at the moment of arrest,  
but instead on the presumptions  
of the public security agents –  
the police, the police chiefs, the  
prosecutors and the judges.  
In practice, the rich are classified as 
users and the poor as traffickers. 

the money decides   Bruno Shimizu, 
a public defender and member of 
the Nucleus Specialized in Prison 
Situations of DPESP, guarantees that 
socio-economic conditions play a 
decisive factor. “If the people have 
money to buy, they are users; if not, 
they are traffickers. It is an argument 
full of prejudices, which range from 
the color of skin, to where the person 
lives, to how the person is dressed.” 

severity with the poor   The Weaving 
Justice Project assisted only people who 
did not have the financial means to pay  
for their own defense. This is one of the  
factors that helps to explain the table on  
the next page. Among those assisted,  
the majority were sentenced to initial  
imprisonment, without any chance for 
alternative sentencing (like community 
service, for example). In almost 30% of the 
cases analyzed, those who were charged 
with crimes related to drugs received 
prison sentences of more than 5 years. 

“Our whole criminal justice  
system is selective and results in 
social exclusion,” opines Judge  
José Henrique Rodrigues Torres.  
He adds: “It is a form of social  
control which ends up penalizing 
and criminalizing poverty.” 

The rich are users; the poor, traffickers 
How do you establish the difference between a user and  
a small-time drug trafficker? The tendency is to classify 
the rich person as a user, and the poor person as a trafficker. 

drug policy

The increase of number of women  
imprisoned for drugs 
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Disproportional sentencing 
In the case of drugs, the proven tendency is towards  
more severity in comparison to cases of non-violent 
crimes and even in relation to violent crimes. 

drug policy

sentences over the minimum   
The punishment for drug crimes was  
frequently disproportionate. In one-fifth  
of the cases, the sentence was 5 to 7  
years of prison, which is above the legal 
minimum, and without application of  
sentence reductions for certain circum-
stances (first time offenders, no criminal 
history, not part of organized crime, etc). 

jail time prevails   Despite the 
fact that most drug cases involved  
possession in small quantities –  
up to 10 grams – in very few cases was  
the accused considered a drug user.  
Of the 94 cases examined, only 9 had 
the sentence reduced from trafficking  
to use. Regarding the type of sentence, 
only 5% of the cases received other 
modalities than imprisonment, such as 
work release or parole. This actually  
goes against the Penal Code, which sets 
forth that sentences of up to 8 years 
may include more lenient sentencing, 
proportionate to the specific case. 

maximum severity   In drug cases, 
there is more procedural rigidity  
as compared with those cases  
of non-violent crimes and even  
in relation to violent crimes.  
When accused of drug trafficking,  
a person rarely received a suspended 
sentence or some other alternative 
sentencing. However, in the cases of 
non-violent crimes, 17% of the people 
received a suspended sentence, and 
25% received a work release, which 
was the alternative sentence most 
often given. 

The data collected by the  
Weaving Justice Project 
shows that judicial sentences 
reflect a pattern of systematic 
imprisonment in cases  
involving drugs. 

Profile of those arrested for drugs 

60% 
were 

arrested 
alone 

70% 
were between 

18-30 
years-old 

55% 
had completed 

elementary
school 

57% 
were 

people of 
color 

73% 
were 

first-time 
offenders 
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arrests in cracolãndia   The discussion about 
the drug issue in São Paulo has as a frequent  
backdrop the central region of the capital,  
especially an area called Cracolândia. In January  
of 2012, this location, in which a large number of  
illicit drug users are concentrated, was the target  
of a joint action between the mayor’s office,  
the state government, and the military police.  
The operation, which had as its objective the  
repression of trafficking, resulted in the arrest  
of various drug users. There were a series of  
denouncements against public agents for the  
violation of human rights. In summary,  
the operation focused on the users and not the  
traffickers, thus confirming that the focus of  
public security in São Paulo is not in big  
operations against the drug trafficking, but  
rather in combating the small movement of  
drugs in the streets, primarily linked to use. 

mandatory hospitalization   The brutality 
of the previous action was criticized by various  
segments of society; however, another measure 
aimed at addicts has gained strength and  
popularity among the general population.  
At the beginning of 2013, in partnership with  
the state government, the public prosecutor’s  
office, the State Supreme Court, and the  
Bar Association of Brazil, started a program of  
mandatory hospitalization in the city, despite  
being critiqued by a part of civil society. 

The “Clean-up” of downtown São Paulo 
The recent police operations in Cracolândia (“Crack-land”), located in the center 
of São Paulo, concentrated on waging war against the user, showing that the 
focus of public security policy is not on big operations against drug trafficking, 
but against a small circulation of chemically dependent people in the streets. 

the city‘s center 
and poverty 

the “clean-up” of the center   The juridical 
coordinator of the Pastoral Carcerária, José  
de Jesus Filho, sees another motive behind the  
apparent concern for health and public security:  
the definitive removal of those living on the  
streets in the central region. He understands  
that society is not interested in making the  
significant investment necessary for this popu-
lation. When considering hospitalization or 
prison, society sees only two possibilities: if you 
cannot “criminalize” people, you force them into 
judicially decreed residential drug treatment. 

In the central region of the  
metropolitan area, urban policy  
has become the same as  
public security policy. 
increased economic value   Cracolândia is 
located in the center of the city of São Paulo. 
From an urban point of view, the region is  
a paradox: on the one hand, it is considered  
degraded; on the other, it has one of the  
highest concentrations of services and  
transportation of the metropolitan area.  
This second characteristic gives it a potential 
profitability of incalculable worth for real  
estate investments. The possibility of “cleaning 
up” the low-income contingent that now  
occupies the space is seen as a strategy aimed  
at increasing the economic value of the region. 

Map of the municipality of São Paulo, 
where 11 million people live in an area 
of 1,500 km2; the target in the center 
corresponds to the central region of the 
city in which the majority of the crack 
user contingent is concentrated. 
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aggression during arrest   The cruelty against 
drug users registered in January of 2012 during 
the Cracolândia operation was not the exception. 
According to social organizations and those that 
defend human rights, violence is one of the  
problems that affects those in prison, starting  
from the moment they are stopped by the police. 
According to information from the Weaving 
Justice Project, denouncements of physical and 
verbal aggression during arrest are frequent.  
Of the prisoners contacted by the Project, 71% of 
the arrests were made by the Military Police, 12.5% 
by the Civil Police and 6.5% by the Metropolitan 
Civil Guard (GCM). In one of the reports, a woman 
arrested inside her own home affirmed that she 
had been assaulted by the police, who “grabbed  
her by the neck” and “threw her against the wall.” 
The GCM have also been accused of abuse, as in  
the case of a man who said he was awakened  
by them with a “kick to the face” while he was 
sleeping on the street. 

humiliation of women   Denunciations about 
sexual violence against women were also frequent, 
from requests for “sexual bribery,” to male police  
officers frisking the women inappropriately during  
pat down; from obliging the women to take off 
their clothes, to threats of rape. The Project team 
heard reports about police who treated the women 
shamefully, calling them by offensive names  
and verbally degrading their bodies, as a form of  
attacking their dignity and humiliating them. 

alarming statistics   A significant majority of the 
prisoners reported that they suffered police violence 
during arrest at the hands of those arresting  
them. The large quantity of cases of police violence  
reported by those interviewed was astonishing.  
Of those arrested by the Military Police, 80% of  
men and 70% of women affirmed that they  
suffered some type of violence. Similar statistics 
were evident in relation to arrests made by the  
Metropolitan Civil Guard: 73% of men and 71% of 
women reported violence. Regarding the Civil  
Police, those interviewed reported a lower level  
of aggression, but still the rate was high: 59% of  
the men and 65% of the women. 

dangerous tranportation   Other kinds of 
violence occur during the transportation  
of the recently arrested. The Project team 
gathered various reports of remaining in a 
closed police vehicle for hours in the hot  
sun – a practice known as “microwaving” –  
as well as the police intentionally driving  
recklessly – known as “zigzagging” – in order  
to throw around the person handcuffed in  
the back of the vehicle, as cited in the case  
of João on page 6. According to José de Jesus  
Filho of the Pastoral Carcerária, it is common 
that from the location of arrest to the police 
station, the prisoners are injured from the  
abusive transportation conditions. 

The research concluded that the  
presence of public defenders at the  
police station shortly after arrest is  
essential not only to guarantee the  
prisoner access to case information,  
but also to help prevent violence  
committed by agents of the State 
against the accused. The police  
would be obliged to act differently 
knowing that the arrested would  
have access to a defense lawyer. 

Entrenched violence 
An institutional problem: during arrest, the majority of men  
and women affirmed that they suffered some type of violence. 

police violence 

Military 
Police 

75% 

Metropolitan 
Civil Guard 

72% 

Civil 
Police 

62% 

Denunciations of police violence  
during the moment of arrest 
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risk of violence even in the courthouse   
The violence against prisoners happens even  
in the jails of the courthouse. “We have  
reports that people were beaten inside the 
Barra Funda courthouse, right under the nose 
of the judge, prosecutor and defense lawyer,” 
reports public defender Bruno Shimizu.  
According to Shimizu, the beatings often  
happen after the hearings so that the  
accused does not have marks of violence while 
appearing before the judge. In his opinion,  
the situation is emblematic and reveals  
how the institutions allow these practices: 

“It is a clear message that the police  
do not have any fear of or respect  
for the institutions, because  
they know they will not be punished.” 

a history of violence   Although the 
Weaving Justice Project received innumerable 
reports of police violence, these cases could 
not always be denounced. Considering the lack 
of protection for those prisoners who make a 
denouncement, few are interested in seeking 
reparation for the abuse suffered. Of all the 
cases sent to the Project from the time it 
began to attend prisoners, the Pastoral  
Carcerária accompanied 12 official complaints 
of torture. In the opinion of the juridical  
coordinator of the Pastoral Carcerária, one of 
the principal difficulties is the “naturalization” 
of violence during the prisoner’s lifetime: 

“For someone with such a long history 
of violence – beatings from a father, 
mother, neighbor, or suffering sexual 
violence – the physical violence ends  
up becoming something minor.  
The prisoner is more concerned about 
the eventual legal consequences of 
denouncement than about receiving 
reparation for the mistreatment.” 

negligence in the exams   The fear of retaliation 
is another serious hurdle. According to José de  
Jesus Filho, it is common that the same police  
agent who was the aggressor takes the prisoners  
to the Medical-Legal Institute (IML) for his/her 
forensic exam. Filho further complains about the 
negligence of some IML doctors during exams,  
excluding proper annotation of evidence of  
violence, especially that of torture. 

nobody is responsible   In thematic debates 
sponsored by ITTC about pre-trial prison, specialists 
reiterated that the impunity of the agents of  
the criminal justice system when committing  
institutional violence against the prisoner is one  
of the great obstructions in getting these cases 
investigated. By closing their eyes to the  
mistreatment and physical violence the person  
suffers, the judges, prosecutors and even the  
public defenders are endorsing abuse by the police 
authorities as well as the practice of torture. 

The prisoner’s difficulty in making  
official complaints 
The “naturalization” of violence and fear of retaliation  
are factors that make it difficult for the prisoners  
to denounce the abuse they receive. 

police violence 
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case report 
Maíra, the wait of one year 
for a three-month sentence 

case report 
Solange, 17 months 
waiting for a exam 

Public Prosecutor’s Office maintains 
drug-trafficking charges 
From that April morning of 2009 when 
she was arrested in the central region  
of São Paulo to the moment of her  
sentencing almost one year later, Maíra 
maintained that she was a crack user. 
Even so, the public prosecutor asked  
that she be charged with drug trafficking, 
rejecting the claim that the youth – who 
is black, was unemployed and single – 
was only a user. 

Two hearings for the  
judge to decide to request  
toxicology exam 
The first hearing only happened  
eight months after arrest.  
Despite Solange’s admission of  
being chemically dependent,  
it was only after the second  
hearing, when Solange had 

already been in pre-trial custody for eleven 
months, that the judge decided to request a  
toxicology exam. 

1 1

Police and exams confirm her 
reality as a drug user 
The delays for the court hearing and for 
performing the toxicology exam, made 
Maíra’s life in the Sant’Ana Women’s 
Prison an agonizing wait. Finally, the  
arresting police officers themselves 
testified that the drugs were only for her 
personal use. Thus, based on exams and 

police depositions, the Judge accepted the allegations of the 
defense. After almost one year in custody, the judged applied 
Article 28 of the Drug Law, determining a penalty of three 
months of community service for the crime of drug use. 

2
Waiting for an eternity 
The exam was finally scheduled 
for six months later. When the 
scheduled day arrived, the exam 
was cancelled. One month later, 
provoked by a petition from 
the public defender’s office, the 
judge determined that Solange 
could be released from custody 
while waiting for the trial. 

In May of 2011, after all the back and forth, Solange 
was sentenced to prison for four years, six months 
and thirteen days and fined monetarily for the 
crime of drug trafficking. 

2

EXAM
REQUEST

EXAM
DELAY 

a look at women

> Prison: 12 months 
> Sentence: 3 months 

MONTH MONTH MONTH MONTH
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MONTH 11
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MONTH 04

MONTH 06

MONTH 08

MONTH 10

MONTH 12

MONTH 14

MONTH 16

MONTH 13

MONTH 15

MONTH 17

> Who pays for the extra 9 months?

Maíra was detained for three  
small vials of crack; because of this,  
she waited one year in prison. 

Solange was arrested for possession of a  
small quantity of crack; she was released after  
a year and half in jail, while still waiting for  
authorities to complete a toxicology exam. 
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risky work   Arrests for drug trafficking in other 
states have particularities which differentiate them 
from those in São Paulo – one of the reasons being 
geographic placement, as in the case of border 
states. However, women are repeatedly used for 
high-risk operations, like moving drugs between 
states or countries, or even for low-level tasks in the 
structural hierarchy of organized crime. 

low in the hierarchy   Sonia Drigo, lawyer and 
founding member of ITTC, explains that in general, 
women hold low posts in the drug trade and are 
charged with what is called “privileged trafficking.” 
This is a situation in which the persons are  
first-time offenders, have not dedicated themselves  
to criminal activity nor have become part of  
organized crime. In other words, they do not make  
a living from trafficking. In these cases, a prison 
sentence may be substituted by alternative  
sentencing. Drigo highlights one thing that illus-
trates the particularity of the situation of women: 

“You have never heard of a woman being 
the leader of a gang. I have never known a 
woman who could be called a Fernandinho 
Beira-Mar or some other man who has  
become infamous throughout Brazil.” 

prison entrance via drugs   The state of 
São Paulo has 864 spaces for female pre-trial  
prisoners. However, in 2012, there were 1,689 
women in this situation – that is double the 
capacity. Crimes linked to sale of drugs are  
today the primary reason why women enter  
into the prison system. In the last decade,  
the imprisonment of women involved in drug-
trafficking has more than tripled in Brazil. 

situation at the borders   In other states, 
especially in those that share a border with  
countries where cocaine and marijuana are 
produced, the proportion of women arrested for 
drug crimes reaches an alarming rate. In Mato 
Grosso do Sul in 2012, 78% of women prisoners 
were arrested for drug involvement, compared 
to 35% of men. In Roraima, this index rises to a 
shocking 90% of the female prison population. 

not very dangerous   The research at 
the Sant’Ana Women’s Prison also calls  
into question the so-called degree of  
dangerousness of female prisoners.  
In only 16% of the cases of the female  
prisoners attended were the women  
being held for having committed violent 
crimes. The recidivism rate among  
women – 28% – can be considered low  
in comparison to men, which is 43%.  
The women also had a lower rate of  
adolescent arrest and internment –  
14% compared to 26% of men. 

petty theft   Petty theft/shoplifting is 
the crime for which 39% of the female 
prisoners attended by the Project were 
accused. Although it is one of the main 
reasons for arrest, one cannot say  
that the thefts committed by the 
population researched by the Project 
brought grave damages to society.  
In 91% of all the cases of theft involving 
both men and women from the  
two prison units, the victims of these 
pretrial defendants had the stolen 
goods returned to them in entirety. 

Risky work and petty crime 
Women are often used for riskier tasks, like carrying drugs  
between state or national borders, or for low level tasks  
in the hierarchical structure of organized crime. 

a look at women

mato grosso 
do sul roraima 

Reasons for female arrest 
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the law, now, the law   The Law of Precautionary 
Measures permits women in their seventh month of  
pregnancy to be under house arrest. The same is possible  
for women who are indispensable for the care of children 
less than six years old; or for those who have high-risk 
pregnancy; or for those who have a serious illness. The law, 
however, is hardly ever applied. Sônia Drigo comments: 

“Go to the prisons and see how many women are  
more than seven months pregnant; and when you  
talk to others, you will see that many have very small 
children. In other words, the law is not respected.” 

enforce the law at the moment of arrest   The Law of 
Precautionary Measures should be applied at the moment 
of arrest. It is the responsibility of the police chief to analyze 
the condition of the person arrested to see if prison is  
necessary. “In my point of view, ten minutes of wrongful 
imprisonment is already an act of torture,” concludes Drigo. 

where are the nurseries and day care facilities?   
In addition, the law provides for the construction of  
nurseries and day care facilities in women’s prisons in 
order to guarantee that children remain with their  
mothers during the breastfeeding period, and afterwards, 
up to seven years of age (in the cases in which there are 
no family members who can assume the responsibility 
of raising the children). This is the case of a guarantee of 
the right to family living which is simply not upheld. The 
majority of the female prison units are in no way adequate 
to receive women during the breastfeeding period. 

precarious professions/work opportunities   According 
to the data collected by the Weaving Justice Project from 
the Sant’Ana Women’s Prison, 61% of the women said that 
they were in some professional work immediately prior to 
their arrest. In addition, in the majority of cases, the work 
was related to family sustenance. However, only 4% of those 
attended were formally employed before arrest, which 
demonstrates the precariousness of the means available to 
guarantee this sustenance. 

heads of family   Lawyer Sônia Drigo affirms that the 
women’s involvement in crime usually occurs in the search 
for immediate financial relief for the care of their children  
or their nuclear family. She adds: 

“If you were to do a study, you would see that  
the majority of the women’s children do not have  
a father at home, and that the women are the 
heads of the families.” 

less committed men   Comparing the two prison units 
visited by the Project, it is possible to document a greater 
dependence of the children on the female prisoners than on 
the male prisoners. Among the women, 81% have children, 
and 56% of these were living with their children. This  
percentage is two times higher than that of men: 53% of the 
men have children but only 24% were living with them.  
The research on the female prisoners also showed that 64% 
do not have a partner – they are single, divorced, separated  
or widowed. Further, 42% have three or more children. 

Heads of family and pregnant women 
A combination of factors make the situation of women even more dramatic: 
on the one hand, job/professional insecurity, family to take care of, pregnancy 
in precarious situations; on the other hand, laws that are not obeyed by the 
authorities themselves whose very function is… to make sure laws are obeyed. 

a look at women

worse for pregnant women   
During the time of the  
research, 11% of the women  
attended were pregnant.  
If the hygienic and health  
conditions of the prisons  
are horrible for all inmates, 
they are even worse for those 
who need extra assistance 
such as pre-natal care. 
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Ten precise points 
The challenge of pre-trial prison in Brazil is one that  
should be taken on by all of society. Despite the enormous  
complexity of the situation, 10 specific actions were identified  
that could contribute to reducing the current injustices 

recommendations 

The full guarantee of the rights of prisoners  
is a complex task, which involves the  
cooperation of the diverse organs and agents  
of the justice system. Even more than this,  
it presupposes changes within the actual  
culture of prison and punishment. With this  
framework in mind, these recommendations  
are limited to briefly presenting some of the  
many aspects which need to be reconsidered.  
The intention is to contribute to the  
transformations necessary in the penal and  
juridical systems and policies in the country. 

1   provide information    The State Supreme 
Court should create a means to facilitate access  
of trial information for prisoners, and this should 
be presented in clear, understandable language. 

2   to hear the prisoner    The National 
Congress should alter penal process legislation 
to create a “custody hearing” so that the  
prisoner can be heard immediately after arrest 
by the judge, in the presence of a prosecuting 
attorney and a public defender. 

3   limit pretrial prison    The National 
Congress should alter penal process legislation 
to prohibit pre-trial prison when the crime for  
which the person is accused permits the use of 
alternative sentencing. 

4   improve advocacy   In its daily actions, 
the Public Defender’s Office should: a) guarantee the 
permanent presence of public defenders inside  
the prisons in order to ensure quick access to justice, 
reduce tensions between the prison staff and  
inmates, and preserve the rights of the prisoners;  
b) interview the prisoners before the day of the 
hearing; c) increase cases taken to higher courts. 

5   train public agents   The State Supreme Court, 
the Prosecutor’s Office, the Public Defender’s Office,  
the Secretaries for Public Security, and the  
Penitentiary Administration should conduct training 
for legal operators, police and penitentiary agents  
as a way to prevent and combat violence against  
the prison population. 

6   receive denouncements   The State Supreme 
Court should approve legislation that obliges case 
judges who receive any denunciation of torture  
and/or police violence suffered by the prisoner at  
the moment of arrest to remit this to the respective  
body responsible for investigation of the complaint. 

7   guarantee pre-existing judges    A Direct Action 
of Unconstitutionality of the law 1.208/2013 of São 
Paulo should be proposed, since this law violates the 
pre-existing judge principle and will create a greater 
distance between the judge and the prison population 
as well as the prisons they are obliged to inspect. 

8   highlight priorities    The Secretary for 
Public Security should identify and mark cases 
of female prisoners who need priority attention 
– women with small children, the elderly, people 
with special needs, etc. – so that the Courts can 
visually identify these situations during trial. 

9   definition of charges    Legislation should 
define criteria to distinguish drug users from  
drug traffickers, considering the following points:  
a) the quantity of drugs admitted as possession 
for personal use should be defined by federal 
norms, using simple criteria based on reality;  
b) drug trafficking should be considered a habitual 
crime (when there is repeat conduct) in such a  
way that the mere act of one arrest not be  
considered proof of actual trafficking. 

10   respect the law    The principle recommen-
dation is that the legislation which guarantees 
the rights of the prisoners be upheld. For this to 
happen, it is necessary: a) to guarantee civil society 
access to prison establishments; b) to conduct 
forensic medical exams without the presence of 
the police agent, guaranteeing autonomy of the 
IML; c) to exercise effective police care and 
criminal investigations; d) in cases of police 
violence, guarantee that the Public Prosecutor’s 
Office carry out its role of monitoring; e) that trial 
guarantees be upheld by judges.
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first stage 
Collection of data and juridical interventions;  
activities conducted in 2010 and 2011 in the  
prison units of Pinheiros Temporary Detention  
Center 1 and the Sant’Ana Women’s Prison,  
both located in the city of São Paulo. 

second stage 
In May of 2012, after the consolidation of  
the data from the previous stage, the report  
Weaving Justice: Pretrial Prisoners in the  
City of São Paulo was released in Portuguese. 
It presented the results achieved up until  
that point. The digital version is available at 

www.ittc.org.br 
English and Spanish versions are also available. 

third stage 
The third stage consisted of the preparation of  
this document as well as the completion of a  
series of thematic debates. In relation to the  
document produced in the previous stage, analyses 
and critiques were also added, along with interviews 
with researchers, lawyers, former inmates, and  
activists who are against mass imprisonment. 
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